
The Honorable Antonio R. Unpingco 
S p e a k e r  
I Mina'Bente Singko na Liheslaturan Gu5han 
Twenty-Fifth Guam Legiqlature 
Guam Legislature Temporary Building 7-1 q h q  
155 Hesler Street io 44 oiw\ 

b 

Hag;tfia, Guam 96910 . J  

Dear Speaker Unpingco: 

Enclosed please find Bill No. 238 (COR), "AN ACT TO REPEAL AND REENACT 
CHAPTER 8 OF DIVISION 2 OF TITLE 15 OF THE GUAM CODE ANNOTATED, 
AS ADDED BY P.L. NO. 25-32, RELATIVE TO ADOPTING THE UNIFORM 
TRANSFER ON DEATH SECURITY REGISTRATION ACT", which I have signed 
into law today as Public Law No. 25-60. 

This legislation corrects a typographical error in the previous law, Public 
Law No. 25-32. 

Very truly yours, L--ydL-f&,A 
adeleine Z. B rdallo 

/ /'I h ~ a ~ a ' l a h e n k u i h a n ,  Akto 
Acting Governor of Guarn 

At tachment :  copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



MINA'BENTE SINGKO NA LIHESLAWPL4N GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Bill No. 23s (COR), "AN ACT TO REPE,-1L AND REENACT CHAPTER S 
OF DIVISION 2 OF TITLE 15 OF THE G U M  CODE ANNOT-ATED, AS ADDED BY P.L. NO. 
25-32, RELATIVE TO ADOPTING THE UNIFORM TRANSFER O N  DEATH SECURITY 
REGISTR4TION ACT," was on the 17" day of June, 1999, duly and regularly passed. 

/;7 

NIO R. UNPINGCO 
Speaker 

- 
Senator and Legislative Secretary 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ........................................... 

a 9  T i  t a s  received by I !  1 t i  1 of , , 1 9 9 ,  

at  -. Cf ' FL. o'clock x-M. 
J 

Assis an t  Staff Officer 
Magn'lnizi's Office 

API'ROVED: 

/ / Akto, I ,\/la;.a 1:zl:en G r ~ n i ~ n ; ~  
Actrng Governor of Guam 

Date: 
-. - -- 

Public Law No. 25- 6 0 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 238 (COR) 
.\s amended. 

Introduced by: A. R. Unpingco 
J. C. Sc~las 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Marl\ Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
S. A. Sanchez, I1 
F. B. A4guon, Jr. 

AN ACT TO REPEAL AND REENACT CHAPTER 8 
OF DIVISION 2 OF TITLE 15  OF THE GUAM 
CODE ANNOTATED, AS ADDED BY P.L. NO. 25- 
32,  RELATIVE TO ADOPTING THE UNIFORM 
TRANSFER ON DEATH SECURITY 
REGISTRATION ACT. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. 1 Lilzeslatuvan Guiha11 

3 finds that there lvas a tj-pographical error in P.L. No. 25-32. I Lilzeslatuva~~ 

4 Guiilzaiz therefore corrects this error in order to make the language full! 

5 effective. 



Section 2. Chapter 8 of Division 2 of Title 15 of the Guam Code 

' h o t a t e d ,  as added by P.L. No. 25-32, is hereby rc.11ealed and reeizacted to read 

as follows: 

"CHAPTER 8. 

UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION ACT. 

Section 801. Short Title: Rules of Construction. 

(a) This Chapter may be cited as the ' U n f o r m  Trnnsfer @I1 

Death Securitli Registration Act.' 

(b) This Chapter shall be liberally construed and applied 

to promote its underlying purposes and policy and to make 

uniform the laivs mith respect to the subject of this part within 

Guam. 

Section 802. Definitions. For the purposes of this 

Chapter: 

(1) 'Be.1zeJ7cinryJorm' means a registration of a security that 

indicates the present owner of the securitv and the intention of the 

owner regarding the person who will become the owner of the 

security on the death of the owner. 

(2 )  'D~,:,isee' means a person desisnated in a will to receive 

a disposition of propertv. 

(3 )  'Hc,;~.s' means those persons, including the surviving 

spouse, who are entitled to the property of a decedent. 

(4) ' 0 '  means an individual, corporation, 

organization and anv other legal entity. 



(5) 'POD' means 'pay on death.' 

( 6 )  'Rcgisfer,' including its derivatives, means to issue a 

certificate shoxving the ownership of a certified security or, in the 

case of an uncertified security, to initiate or transfer an account 

showing ox,\-riership of securities. 

(7) 'Rtyis teri~zg eiztity' means a person who originates or 

transfers a security title by registration, and includes a broker 

maintaining security accounts for customers and a transfer agent 

or other person acting for or as an issuer of securities. 

(8) 'Si'cz~rify' means a share, participation or other interest 

in property, in a business, or in an obligation of an enterprise or 

other issuer and includes a certificated security, an uncertificated 

security and a security account. 

( 9 )  'S i7 iu~i ty  nccozint' means: 

(a) a reinvestment account associated with a 

security, a securities account with a broker, a cash balance in 

a brokerage account, cash interest, earnings, or dividends 

earned or declared on a securitv in an account, a 

rein\-estnient account, or a brokerage account, whether or 

not credited to the account before the owner's death; or 

(b) a cash balance or other property held for or due 

to the olvner of a security as a rep1;icement for or product of 

an account security, whether or not credited to the account 

before the o~vner's death. 



(10) 'St17ie,' when referring to a part of the United States, 

includes anv state, district, commonwealth, territory and insular 

possession of the United States, and any area subject to the 

legislative authoritv of the United States of America. 

Section 803. Registration in Beneficiary Form; Sole or Joint 

Tenancy Ownership. Onlv individuals whose registration of a security 

shows sole ownership bv one (1) individual or multiple ownership by 

two (2) or more with right of survivorship, rather than as tenants in 

common, may obtain registration in beneficiarv form. Multiple owners 

of a security registered in beneficiary form hold as joint tenants with 

right of survivorslup, as tenants by the entireties, or as owners of 

community proyert1- held in survivorship form, and not as tenants UI 

conunon. 

Section 804. Registration in Beneficiary Form; Applicable 

Law. A security mas7 be registered in beneficiary form iJ the form 

is authorized by this or a similar statute of the state of organization of 

the issuer or registering entitv, the location of the registering entity's 

principal office, the office of its transfer agent or its office making the 

registration, or bv this or a similar statute of ths law of the state listed as 

the owner's address ~t the time of registration. A registration governed 

bv the law of a jurisiiiction in xvhich tlus or sin~ilar legislation is not in 

force or was not in force 11-hen a registration in beneficiary form was 

made is nevertheless presumed to be valid and ~uthorized as a matter of 

contract laxv. 



Section 805. Origination of Registration in Beneficiary 

Form. 

A security, whether e~yidenced by certificate or account, is registered in 

beneficiary form ~vhen the registration includes a designation of a 

beneficiarv to take the om~~ership at the death of the owner or the deaths 

of all multiple owners. 

Section 806. Form of Registration in Beneficiary Form. 

Registration in beneficiarv form may be sho~vn by the words ' t ransfer  oil 

death' or the abbreviation '700,' or bv the ~vords ' p a y  o n  death,' or the 

abbreviation 'POD,' after the name of the registered owner and before 

the name of a beneficiary. 

Section 807. Effect of Registration in Beneficiary Form. 

The designation of a TOD beneficiary on a registration in beneficiarv 

form has no effect on oxvnership until the owner's death. A registration 

of a security in beneficiary form may be cancelled or changed at an)- 

time by the sole oIx.2.rier or all then surviving 0x1-ners without the consent 

of the beneficiary. 

18 Section SOS. Ownership on Death of Owner. On the death 

19 of a sole owner, or the last to die of all multiple owners, ownership of 

20 securities registered in beneficiary form passes to the beneficiary, or 

21 beneficiaries, ~ i l l ~ o  i~iri-i\.e all o~vners. On proof of death of all owners 

22 and compliance ~vi th  any applicable requirements of the registering 

23 entity, a security registered in beneficiary forin mav be reregistered in 

24 the name of the beneficiary or beneficiaries I I - ~ I ~  survived the death of 



all owners. Until dil-ision of the security after the death of all owners, 

multiple beneficiaries surviving the death of all owners hold their 

interests as tenants UI common. If no beneficiary survives the death of 

all owners, the security belongs to the estate of the deceased sole owner 

or the estate of the last to die of all multiple olz-ners. 

Section 809. Protection of Registering Entity. (a) ,i 

registering en t i e  is not required to offer or to accept a request for 

security registration in beneficiary form. If a registration in 

beneficiary form is offered by a registering entity, the owner 

requesting registration, in beneficiar~; form assents to the 

protections gii-en to the registering entit\; . ,  bv this Chapter. 

(b) Bv accepting a request for registration of a security in 

beneficiary form, the registering entity agrees that the registration 

will be implemented on death of the deceased owner as provided 

in this Chapter. 

(c) A registering entity is discharged from all claims to a 

security by the estate, creditors, heirs or devisees of a deceased 

owner iJ it registers a transfer of the security in accordance with 

5808, and does so in good faith reliance on the registration, on this 

part, and on information provided to it by affidavit of the personal 

representative of the deceased owner, or by the surviving 

beneficiary or by the surviving beneficiary's representatives, or- 

other information available to the registering entity. 



(d) The protections of this Chapter do not extend to a re- 

registration or payment made after a registering entity has 

received written notice from any claimant to any interest in the 

security objecting implementation of a registration in beneficiar!; 

form. No other notice or other information available to the 

registering entity affects its right to protection under this Chapter. 

0 entitv The protection provided by this Chapter to the registerin, 

of a security does not affect the rights of beneficiaries in disputes 

between themselves and other claimants to ownership of the 

security transferred or its value or proceeds. 

Section 810. Nontestamentary Transfer on Death. (a) ?I 

transfer on death resulting from a registration in beneficiary form 

is effective bv reason of the contract regarding the registration 

between the oTvner and the registering entity and this Chapter, 

and is not testamentary. 

(b) Th~s  Chapter does not limit the rights of creditors of 

security owners against beneficiaries and other transferees under 

other laws of Guam. 

Section 811. Rights of Creditor on Registration. (a) A 

security registered in beneficiar)~ form is not effective against an 

estate of a deceased partv to transfer to a survivor sums that are 

otherwise needed to pay debts, taxes and expenses of 

administration, including statutory allv~vances to the surviving 



spouse and minor children, i f  other assets of the estate are 

insufficient. 

(b) A party, POD or TOD payee, or beneficiary who 

receives a pa\-ment from or transfer of a security registered in 

beneficiary form after the death of a deceased party is liable to 

account to the deceased party's personal representative for 

amounts the decedent owned beneficially immediately before the 

decedent's death to the extent necessarv to discharge the claims 

and charges described by Subsection (a) of this Section remaining 

unpaid after application of the decedent's estate, but is not liable in 

an amount greater than the amount that the party, POD or TOD 

payee, or beneficiary received from the security. 

(c) A proceeding to assert the liability provided bv 

Subsection (b) of this Section may not be commenced, tlnless the 

personal representative has received a written demand by a 

surviving spo~lse, a creditor, or one acting for a minor child of the 

decedent, and a proceeding may not be commenced later than two 

(2) years aftcr the date of the death of the decedent. Sums 

recovered by the personal representati1-e under this Section shall 

be administered as part of the decedent's estate. 

(d) This Section does not affect the right of a financial 

institution, a securities issuer, or a securities broker to make a 

payment from or transfer of a securitv registered in beneficiarl- 

form accordins to the terms of the secur-ity, or impose liability on 

the institution, issuer or broker to the cstate of a deceased part\-, 



unless before the payment or transfer the institution, issuer or 

broker received written notice from the personal representative 

stating the sums needed to pay debts, taxes and expenses of 

administration. 

Section 812. Terms, Conditions and Forms for Registration. 

(a) A registering entity offering to accept registrations U-I 

beneficiary form may establish the terms and conditions under 

which it will receive requests: (i) for registration in beneficiary 

form, and (ii) for implementation of registrations in beneficiaq- 

form, including requests for cancellation of previously registered 

TOD beneficiary designations and requests for re-registration to 

effect a change of beneficiary. The terms and conditions so 

established mav provide for proving death, avoiding or resolving 

any problems concerning fractional shares, designating prirnarv 

and contingent beneficiaries, and substituting a named 

beneficiary's descendants to take in the place of the named 

beneficiary in the event of the beneficiary's death. Substitution 

may be indicated by appending to the name of the prime 

beneficiary the letters 'LDPS' ('lineal descendants per stripes'). 

This designation substitutes a deceased beneficiary's descendants 

who survive the owner for a beneficiarv who fails to survive the 

owner, the descendants to be identified and to share in accordance 

with the law of the beneficiary's domicile at the owner's death 

governing mheritance by descendants of an intestate. Other forms 

of identifying beneficiaries who are to take on one (1) or more 



contingencies, and rules for providing proofs and assurances 

needed to satisfy reasonable concerns by registering entities 

regarding conditions and identities relevant to accurate 

implementation of registrations in beneficiary form, may be 

contained in a registering entity's terms and conditions. 

(b) e following are illustrations of registrations in 

beneficiary form that a registering entitv may authorize: 

(i) sole owner-sole beneficiary: John S Brown TOD 

or (POD) John S Brown Jr.; 

(ii) multiple owner-sole beneficiary: John S Brown 

Mary B Brown JT TEN TOD John S Brown Jr.; or 

(iii) multiple owners-primary and secondary 

(substituted) beneficiaries: John S Brown Mary B Brown JT 

TEN TOD John S Brown Jr. SUB BENE Peter Q Brown; or 

John S Brown Mary B Brown JT TEN TOD John S Brown Jr. 

LDPS. 

Section 813. Notice of Effect of Registration. A registering 

entity shall provide to an owner requesting registration of a security in 

beneficiary form a l\.ritten statement describing the legal effects of the 

registration not later than the date on which the owner registers the 

security. The statenlent shall be printed in all capital twelve (12) point 

boldfaced type, and shall be signed by the registering owner at the time 

of registration. The following statement krill suffice if signed by the 

registering owner: 



'IMPORTANT NOTICE REGARDING YOUR RIGHTS 

'ON PROOF OF DEATH, YOUR SECURITY I h  

BENEFICIARY FORM WILL BE TRANSFERRED TO YOUR 

NAMED BENEFICIARY, OR BENEFICIARIES, WITHOUT 

BEKG PART OF YOUR ESTATE UNDER YOUR WILL OR 

BY INTESTACY. YOU SHOULD MAKE SURE BEFORE 

YOU REGISTER YOUR SECURITY IN BENEFICIARY 

FORM THAT THE REGISTP\ATION DOES NOT 

CONFLICT WITH ANY OTHER PROVISION IN A 

DOCUMENT THAT YOU HALT AUTHORIZED AND 

SIGNED, LlTCLUDING A WILL OR TRUST AGREEMENT 

IF YOU HAVE ANY DOUBT ABOUT WHETHER A 

CONFLICT EXISTS, YOU SHOULD ALSO NOTE THAT 

REGISTERING YOUR SECURITY IN BENEFICIARY FORM 

MAY NOT AFFECT A CREDITOR'S CLAIM AGAINST 

YOUR ESTATE OR AFFECT THE ESTATE OR 

INHERITANCE TAX LIABILITY OF YOUR ESTATE OR OF 

YOUR BENEFICIARY OF BENEFICIARIES.' 

'I HAVE READ THE ABOVE NOTICE .AND UNDERSTAND ITS 

CONTENTS. 

(szgnatl~re ofregzsterzn;; ;iz~llzer)"' 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler S W  H a g m  Guam 96910 - - -. .-. r 

June 18,1999 n 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Guihan 
Ujsinan I Maga'lahi 
Hagitfia, Guam 96910 

Dear Maga'lahi Gutierrez: 

Transmitted herewith are Bill Nos. 129(COR), 210(LS) and 238(COR) 
and Substitute Bill Nos. 186(COR), 191(COR) and 225(COR) which 
were passed by I Minn'Benfe Singko Na Liheslafuran Guihan on June 17, 
1999. 

Sincerely, 

Senator and Legislative Secretary 

Enclosure (6) 

Director 472-3.109 Far: 472-3310 Chief Flsenl Omecr 1̂ 7J491 . Pcnooael472-3520. Proioeol472-;.199. Arehive 472-3343. Clerk of L@hIure Jn-3465 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I M G A ' L A H E N  GUAHAN 

This is to certify that Bill No. 238 (COR), "AN ACT TO REPE;1L AND REENACT CHAPTER 8 
OF DIVISION 2 OF TITLE 15 OF THE GUAM CODE ANNOTATED, AS ADDED BY P.L. NO. 
73-32, RELATIVE TO ADOPTING THE UNIFORM TRANSFER ON DEATH SECURITY 
REGISTRATION ACT," was on the 17'~ day of June, 1999, dulv and regularly passed. 

f i l l  

Speaker 

Senator and Legislative Secretary 

~ ~ 

'! 
8.. 

This Act was received by I.Milg~;!rzken Gunilnn this .' day of 7 . +i <..  
,,' . 

,1999, 
at  : -, , o'clock M .  

I ' 

~ s s i & a n t  Staff Officer 

APPROVED: 
Milga'fahi's Office 

Pub!ic L a ~ v  No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 238 (COR) 
As amended. 

Introduced by: A. R. Unpingco 
J. C.  Salas 
E. C .  Bermudes - p~ 

A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. .Voylan 
V. C. I'angelinan 
S. A. Sanchez, I1 
F. B. Xguon, Jr. 

AN ACT TO REPEAL AND REENACT CHAPTER 8 
OF DIVISION 2 OF TITLE 15 OF THE GUAM 
CODE ANKOTATED, AS ADDED 6 Y  P.L. NO. 25- 
32, RELATIVE TO ADOPTING THE UNIFORM 
TRANSFER ON DEATH SECURITY 
REGISTRATION ACT. 

1 BE IT ENACTED BY THE PEOPLE OF GUAXi: 

2 Section 1. Legislati;.e Findings and Intent. I Lillcslntl~riin Gl~iilzaii 

3 finds that there tvas a t!;~~graphical error in P.L. No. 25-32. I Lih~slaturaii  

4 C : ~ ~ l i l i i r i i  therefore correct; this error in order to n-iake the language  full^. 

5 etfective. 



Section 2. Chapter 8 of Division 2 of Title 15 of the Guam Code 

Annotated, as added bi- P.L. No. 25-32, is hereby 1.~7pealed nncl reenacted to r e d  

as follows: 

"CHAPTER 8. 

UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION ACT. 

Section 801. Short Title: Rules of Construction. 

(a) This Chapter may be cited ,IS the 'Uniform Tmnsfer C J I L  

Death Sec~~ri t i i  Registration Act.' 

(b) This Chapter shall be 1iber;llly construed and appliecl 

to promote its underlying purposes and policy and to makc 

uniform the l'lws with respect to the subject of this part within 

Guam. 

Section 802. Definitions. For the purposes of this 

Chapter: 

(1) 'Bivleficiary,furrrr' means a resistration of a security that 

indicates the present owner of the security and the intention of the 

owner regarciiag the person who wil! become the owner of the 

security on thtx death of the owner. 

(2) 'i),,;>isi>e' means a person deiiznated in a will to receive 

a disposition ot property. 

(31 ' F I  . ,: .. s .' means those person-. including the survivin;; 

spouse, ~ v h o  21.t. entitled to the propertx of a decedent. 

(1) 'Pt , ; . . s~~iz '  means an i i i d ~ a l ,  corporation, 

organization a n d  anv  other legal entitv. 



(5) 'PUD' means 'pav on death.' 

(6) 'l<tyister,' including its derivatives, means to issue a 

certificate sho~ving the ownership of a certified security or, in the 

case of an uncertified securitv, to initiate or transfer an account 

showing ownership of securities. 

(7) 'i<iyistilrirzg entity' means ,I person who originates or 

transfers a securitv title by registration, and includes a broker 

maintaining ii,curity accounts for customers and a transfer agent 

or other person acting for or as an issuer of securities. 

(8) ' 5 t ,~ .~ i r i t y '  means a share, participation or other interest 

in propertv, in  a business, or in an obligation of an enterprise or 

other issuer ,i~id includes a certificated security, an unrertificatec! 

security and ,t security account. 

( 9 )  ' 5 L ~ : ~ ~ l r i t y  ncco~ir~t '  means: 

( a reinvestment account associated with 'z 

security, a securities account with ;! broker, a cash balance in 

a brokerage account, cash interest, earnings, or dividends 

earned or declared on a sei~irity in an account, '1 

reinvest;nent account, or a b r o k ~ ~ ~ a g e  account, whether or 

not cre:!ited ti> the account befort' tile owner's death; or 

( n cash balance or othcr propertv held for or du,. 

to the i>\\.ner of a securitv as a repiLzcement for or product ill: 

an accou:lt securitv, whether or iiot credited to the account 

before i i~e  o~l-ner's death. 



(10) 'State,' when referring to part of the United States, 

includes an\- state, district, common\vealth, territory and insular 

possession oi: the United States, and any area subject to the 

legislative authority of the United Statcs of America. 

Section 803. Registration in Beneficiary Form; Sole or Joint 

Tenancy Ownership. Only individuals whose registration of a securitv 

shows sole ownership by one (1) individual or multiple ownership bir 

two (2) or more ivith right of survivorshik3, rather than as tenants iil 

common, may obtain registration in beneficiary form. Multiple owners 

of a security registered in beneficiary form hold as joint tenants with 

right of survivorsliip, as tenants by the i,ritireties, or as owners of 

community propertv held in survivorship torm, and not  as tenants in 

common. 

Section 804. Registration in Beneficiary Form; Applicable 

Law. A security may be registered in Lwneficiary form iJ the forrn 

is authorized by this or a similar statute of the state of organization of 

the issuer or registt,ring entity, the location of the registering entity's 

principal office, tht. office of its transfer a,oci-!t or its office making the 

registration, or by this or a similar statute of t he  law of the state listed as 

the owner's addres- :%t the time of registration. A registration governed 

by the law of a juri-diction in which this or similar legislation is not  11: 

force or was izot in force ~vhen  a registratiol. in beneficiary form wa? 

made is neverthelez. presumed to be \:did and c~~~ tho r i zed  as a matter of 

contract law. 



Section 805. Origination of Registration in Beneficiary 

Form. 

A securitv, whether evidenced by certificate or account, is registered in 

beneficiarv form  hen the registration includes a designation of C? 

beneficiary to take the ownership at the death of  the owner or the deaths 

of all multiple owners. 

Section 806. Form of Registration in Beneficiary Form. 

Registration in beneticiary form may be sholt.11 by the words ' transfer O i l  

death' or the abbre\,iation 'TOD,' or by the ~vords  'pay o n  cleath,' or the 

abbreviation 'POD,' after the name of the registered owner and before 

the name of a beneticiarv. 

Section 807. Effect of Registration in Beneficiary Form. 

The designation of LI TOD beneficiary on a registration in beneficiary 

form has no effect on ownership until the o~ \ne r ' s  death. A registration 

of a securitv in bclieficiary form may be cnilcelled or changed at an!- 

time by the sole or\.ner or all then surviving oivners without the conseiit 

of the beneficiarv. 

Section 808. Ownership on Death of Owner. On the death 

of a sole ocvner, or the last to die of all multiple owners, ownership of 

securities registerrii in beneficiarv form p,isses to the beneficiary, i.1. 

beneficiaries, ~ v h o  i u r ~ i \ ~ e  all owners. On proof of death of all owner:; 

and compliance 1:iih any applicable requi:.t\ments of the registerifi;: 

entit\;, a securitv i.c;;istered in beneficiarv fi>l-rn mav be reregistered in 

the name of the bi::~efii.iarv or beneficiaries ;\.ho survi1:ed the death c l i  



all owners. Until division of the security after the death of all owners, 

multiple beneficiaries surviving the death of all owners hold their 

interests as tenants in common. If no beneficiary survives the death of 

all owners, the security belongs to the estate of the deceased sole owner 

or the estate of the 1,ist to die of all multiple oivners. 

Section 809. Protection of Registering Entity. (a) 

registering entity is not required to offer or to accept a request for 

security registration in beneficiary form. I f  a registration in 

beneficiary form is offered by a registering entity, the owner 

requesting registration, in beneficidry form assents to the 

protections @\-en to the registering entitv by this Chapter. 

(b) B\- accepting a request for registration of a security in 

beneficiary fivm, the registering entity agrees that the registration 

will be implrr1lented on death of the dt:ceased owner as provided 

in this Chapter. 

(c) A registering entity is discl-iarged from all claims to 3. 

security bv thi. estate, creditors, heirs or  devisees of a deceased 

owner if it resisters a transfer of the securitv in accordance with 

$308, and does so in good faith relianct> on the registration, on thi- 

part, and on iiitormation provided to it bv affidavit of the personai! 

representative of the deceased OWII~'~., or b~ the survivin:< 

beneficiary or by the surviving beneliiiary's representatives, o:. 

other inforrnakii~n available to the registi>i-ing entity. 



(d) The protections of this ChL1pter do not extend to a rc- 

registration or payment made aftel. a registering entity has 

received written notice from any claimant to any interest in the 

securi t~ objecting implementation of a registration in beneficiary 

form. No other notice or other information available to tlic 

registering entitv affects its right to protection under this Chapter. 

The protection provided by this Chapter to the registering entit\- 

of a securitv does not  affect the rights of beneficiaries in disputes 

between themselves and other c1aim;lnts to ownership of the 

security transterred or its value or proceeds. 

Section 810. Nontestamentary Transfer on Death. (a) A 

transfer on de'ith resulting from a registration in beneficiary forrn 

is effective b\, reason of the contract regarding the registration 

between the oivner and the registering entitv and this Chapter, 

and is not testxnel~tary. 

(b) This Chapter does not limit the rights of creditors c) i  

securitv orvncl..; against beneficiaries ai:d other transferees under. 

other laws of i ~uam.  

Section 811. Rights of Creditor on Registration. (a) A 

security regiskcred in beneficiary form is not effective against all, 

estate of a deLri;.ised partv to transfer t..) '1 su r~~ivor  sums that art, 

otherwise ni.:>~ied to pav debts, t,?xes and expenses of 

administratiol: including statutory a1l:)ivances to the survivin~ 



spouse and minor children, if other assets of the estate are 

insufficient. 

(b) .A party, POD or TOD payee, or beneficiary who 

receives a p'tyment from or transfer of a security registered in 

beneficiary form after the death of a deceased party is liable to 

account to the deceased party's personal representative tor 

amounts the decedent owned beneficially immediately before the 

decedent's death to the extent necessary to discharge the claiil~s 

and charges described by Subsection ( J )  of this Section remaining 

unpaid after application of the decedent's estate, but is not liable in 

an  amount sreater than the amount that the party, POD or TOD 

payee, or beneficiarv received from the security. 

(c) A proceeding to assert the liability provided bv 

Subsection (b) of this Section may riot be commenced, tinless tilt. 

personal repre~entati\~e has received a written demand by 2 

surviving spolise, a creditor, or one acting for a minor child of the 

decedent, and ,I proceeding may izat be commenced later than t~.iy 

(2) years aft?:- the date of the death of the decedent. Sun?, 

recovered by tile personal representatij-e under this Section sha!l 

be adniinisterzii as part of the decedent's estate. 

(d) This Section does not affect the right of a financiJ;.i 

institution, a ii.curities issuer, or a si~iurities broker to make ,: 

payment fro171 or transfer of a securiti registered in beneficiar.)~ 

form accordin:< to the terms of the sec~isity, or impose liability oil 

the institutiot~, issuer or broker to the (>.state of a deceased part)-, 



~infess before the pavment or transfer the institution, issuer or 

broker recei\.ed written notice from the personal representative 

stating the sums needed to pay debts, taxes and expenses of 

administratic)n. I. 

Section 812. Terms, Conditions and Forms for Registration. 

(a) A registering entity offering to accept registrations i1-i 

beneficiary form may establish the terms and conditions under 

which it will receive requests: (i) for registration in beneficiary 

form, and (ii) for implementation of registrations in beneficiar!. 

form, includu-ig requests for cancellation of previously registered 

TOD benefici'lrv designations and requests for re-registration to 

effect a chanse of beneficiary. The terms and conditions so 

established n7,av provide for proving death, avoiding or resolving 

any problems concerning fractional sh res ,  designating priman. 

and contingent beneficiaries, and substituting a named 

beneficiarv's iiescendants to take in the place of the namec! 

beneficiary in the event of the beneficiLlryls death. Substitutioii 

may be indii'~ted bv appending to the name of the prime 

beneficiary ti?t$ letters 'LDPS' ('lineal descendants per stripes') 

This designatii3n substitutes a deceased beneficiary's descendant; 

who survive the owner for a beneficiar? who fails to survive thrb 

owner, the descendants to be identified ~ n d  to share in accordance; 

~vith the law <:f the beneficiarv's domicile at the owner's deatli 

voverr~ing u1ht.i-itance bv descendants of zn intestate. Other forms 0 

of identifying beneficiaries who are to t>~ke  on one (1) or more 



contingencies, and rules for providing proofs and assurances 

needed to satisfv reasonable concerns by registering entities 

regarding conditions and identities relevant to accur'1te 

irnplementaticm of registrations in beneficiary form, may be 

contained in registering entity's terms and conditions. 

(b) T-he following are i l l~s t r~~ t ions  of registrations in 

beneficiary form that a registering entity may authorize: 

(ij sole owner-sole beneficiary: John S Brown TOU 

or (POD) John S Brown Jr.; 

(ii) multiple owner-sole beneficiary: John S Brown 

Mary 8 Grown JT TEN TOD John S Brown Jr.; or 

(iii) multiple owners-primary and secondar~. 

(substituted) beneficiaries: Jolm S Brown Mary B Brown JT 

TEN TC2D John S Brown Jr. SUE BENE Peter Q Brown; or 

John S Dsov%m Mary B Brown JT TEN TOD John S Brown Jr. 

LDPS. 

Section 813. Notice of Effect of Registration. A registering 

entity shall provide to an owner requesting r;.gistration of a security in 

bcneticiary form a ivritten statement describing the legal effects of thc 

registration izot later than the date on which the owner registers the 

security. The staterr~e!nt shall be printed in ail capital twelve (12) point 

boldfaced type, and s!lall be signed by the registering owner at the timc 

of registration. Tht. follo~ving statement will suffice if signed by the 

registering owner: 



'IMPORTANT NOTICE REGARDING YOUR RIGHTS 

'ON PROOF OF DEATH, YOUR SECURITY IN 

BENEFICIARY FORM WILL BE TRANSFERRED TO YOUIZ 

NAMED BENEFICIARY, OR BENEFICIARIES, WITHOUT 

BEING PART OF YOUR ESTATE UNDER YOUR WILL OR 

BY INTESTACY. YOU SHOULD MAKE SURE BEFORE 

YOU IiEGISTER YOUR SECURITY IN BENEFICIARY 

FORiiI THAT THE REGISTRATION DOES NOT 

CONFLICT WITH ANY OTHER PROVISION IN A 

DOCU'CIENT THAT YOU HAVE AUTHORIZED AND 

SIGNED, INCLUDING A WILL OR TRUST AGREEMENT. 

IF YOL; HAVE ANY DOUB'T ABOUT WHETHER A 

CONFLICT EXISTS, YOU SHOULD ALSO NOTE THAT 

REGISTERING YOUR SECURITY IN BENEFICIARY FORhI 

MAY NOT AFFECT A CREDITOR'S CLAIM AGAINST 

YOUR ESTATE OR AFFECr THE ESTATE OR 

INHERITANCE TAX LIABILITY CIF YOUR ESTATE OR OF 

YOUR FENEFICIARY OF BENE1:ICIARIES.' 

'I HAVE REAII THE ABOVE NOTICE .AND UNDERSTAND ITS 

CONTENTS. 

(sics~i~7f'""tl~re o fuqis teui i~:;  t~iu~zer)"' 
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MINA' BENTE SINGKO NA LIHESLATURAN G U ~  
TWENTY-FIFTH GUAM LEGISLATURE - ~ ~ .  

155 Hesler StreeS HagAtiia, Guam 96910 

June 16, 1999 

( DATE ) 

Memorandum 
FILE 

To: Senator ANTONIO R.  UNPINGCO 

From: Clerk of the Legislature 

Subject: Report on Bill No. 238 (COR) 

Pursuant to s7.04 of Rule VII of the 25" Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. Z ~ A  I- 

for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 



COMMITTEE ON JUDICIARY, PUBLIC SAFETY, 
CONSUMER PROTECTION, AND HUMAN RESOURCES 

DEVELOPMENT 
I MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 

JOHN CAMACHO SALAS, CHAIRMAN 

June 16. 1999 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Singko na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 96910 

Dear Mr. Speaker: 

The Committee on Judiciary, Public Safety, Consumer Protection & Human Resources 
Development to which was referred Bill No. 238, has had the same under consideration and now 
wishes to report back the same with the recommendation TO DO PASS. 

The Committee votes are as follows: 

To Do Pass kL 
Not To Pass - 
Abstain - 

Other (Off-Island) - 
A copy of the Committee's report and other pertinent documents are attached for your reference 
and information. 

Sincerely, 

($&ator ~0hn'~amacho Salas 8" h a i m  

777 Sinajafia Commercial Building . Route 4, Suite 5 Sinajafia, Guam USA 96926 
Telephone: (671) 472-343 119826 Facsimile: (671) 472-3433. E-mail: jsalas@sensalas.guam.net 



SEI~ATOR JOHN CAMAC~O SALAS 
CHAIRMAN 

25, COMMITTEE ON JUDICIARY, PUBLIC SAFETY, CONSUMER PROTECTION AND 
LEGISLATURE HUMAN RESOURCES DEVELOPMENT 

BILL NUMBER 238 
TITLE AN ACT TO AMEND, TO REPEAL AND REENACT P.L. 25-32, RELATIVE TO 

ADOPTING THE UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION 
ACT. 

v 
Kaleo S. Moylan, Vice-Chairman 

Frank B. Aguon, Jr., Member 

Alberto C. Lamorena V, Member 

C a r l o t ~ e r r e r o ,  Member 

Antonio R. Unpingco, Ex-Officio 

J 



Committee on Judiciary, Public Safety, Consumer Protection, 
and Human Resources Development 

Committee Report on Bill 238 

Bill 238: An act to amend, to repeal and reenact PL 25-32, relative to 
adopting the Uniform Transfer on Death Security Registration Act. 

V. COMMITTEE FINDINGS & RECOMMENDATION 
Bill 238 corrects a typographical error in PL 25-32, which became law on June 4, 
1999. The typographical error is on line 17, page 6. The Committee has waived the 
public hearing pursuant to 2 GCA 52103. This Act will allow the language to be fully 
effective. Therefore, the Committee recommends TO DO PASS Bill 238. 



MINA'BENTE SINGKO NA LIHESLATURAN EEFX'PAN 
1999 (FIRST) Regular ~essiG& J:;; 16 11 110 

Bill No. 25 b b )  

Introduced by: A. R. Unpingco b 
J. C. Salas 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
S. A. Sanchez, 11 
F. B. Aguon, Jr. 

AN ACT TO AMEND, TO REPEAL AND 
REENACT PL 25-32, RELATIVE TO ADOPTING 
THE UNIFORM TRANSFER ON DEATH 
SECURITY REGISTRATION ACT. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. 1 Liheslaturan GuGhan 
2; 

3 finds that there was a typographical error in PL 24-32. 1 Liheslaturan Guihan 

4 therefore corrects this error in order to make the language fully effective. 

5 Section 2.15 GCA is amended to read as follows: 



"CHAPTER 8. 

UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION ACT. 

Section 801. Short Title: Rules of Construction. 

(a) This Chapter may be cited as the 'Unqorm Transfer on 

Death Security Regstration Act.' 

(b) This Chapter shall be liberally construed and applied 

to promote its underlying purposes and policy and to make 

uniform the laws with respect to the subject of this part within 

Guam. 

Section 802. Definitions. For the purposes of this 

Chapter: 

(1) 'Beneficiary form' means a registration of a security that 

indicates the present owner of the security and the intention of the 

owner regarding the person who will become the owner of the 

security on the death of the owner. 

(2) 'Devisee' means a person designated in a will to receive 

a disposition of property. 

(3) 'Heirs' means those persons, including the surviving 

spouse, who are entitled to the property of a decedent. 

(4) 'Person' means an individual, corporation, 

organization and any other legal entity. 

(5) 'POD' means 'pay on death.' 

(6) 'Register,' including its derivatives, means to issue a 

certificate showing the ownership of a certified security or, in the 



case of an uncertified security, to initiate or transfer an account 

showing ownership of securities. 

(7) 'Registering entity' means a person who origmates or 

transfers a security title by registration, and includes a broker 

maintaining security accounts for customers and a transfer agent 

or other person acting for or as an issuer of securities. 

(8) 'Security' means a share, participation or other interest 

in property, in a business, or in an obligation of an enterprise or 

other issuer and includes a certificated security, an uncertificated 

security and a security account. 

(9) 'Security account' means: 

(a) a reinvestment account associated with a 

security, a securities account with a broker, a cash balance in 

a brokerage account, cash interest, earnings, or dividends 

earned or declared on a security in an account, a 

reinvestment account, or a brokerage account, whether or 

not credited to the account before the owner's death; or 

(b) a cash balance or other property held for or due 

to the owner of a security as a replacement for or product of 

an account security, whether or not credited to the account 

before the owner's death. 

(10) 'State,' when referring to a part of the United States, 

includes any state, district, commonwealth, territory and insular 



possession of the United States, and any area subject to the 

legislative authority of the United States of America. 

Section 803. Registration in Beneficiary Form; Sole or Joint 

Tenancy Ownership. Only individuals whose registration of a security 

shows sole ownership by one (1) individual or multiple ownership by 

two (2) or more with right of survivorship, rather than as tenants in 

common, may obtain registration in beneficiary form. Multiple owners 

of a security registered in beneficiary form hold as joint tenants with 

right of survivorship, as tenants by the entireties, or as owners of 

community property held in survivorship form, and not as tenants in 

common. 

Section 804. Registration in Beneficiary Form; Applicable 

Law. A security may be registered in beneficiary form if the form 

is authorized by this or a similar statute of the state of organization of 

the issuer or registering entity, the location of the regstering entity's 

principal office, the office of its transfer agent or its office making the 

registration, or by this or a similar statute of the law of the state listed as 

the owner's address at the time of registration. A registration governed 

by the law of a jurisdiction in which this or similar legislation is not in 

force or was not in force when a registration in beneficiary form was 

made is nevertheless presumed to be valid and authorized as a matter 

of contract law. 

Section 805. Origination of Registration in Beneficiary 

Form. 



A security, whether evidenced by certificate or account, is registered in 

beneficiary form when the registration includes a designation of a 

beneficiary to take the ownership at the death of the owner or the 

deaths of all multiple owners. 

Section 806. Form of Registration in Beneficiary Form. 

Registration in beneficiary form may be shown by the words 'transfer on 

death' or the abbreviation 'TOD,' or by the words 'pay on death,' or the 

abbreviation 'POD,' after the name of the registered owner and before 

the name of a beneficiary. 

Section 807. Effect of Registration in Beneficiary Form. 

The designation of a TOD beneficiary on a registration in beneficiary 

form has no effect on ownership until the owner's death. A registration 

of a security in beneficiary form may be cancelled or changed at any 

time by the sole owner or all then surviving owners without the consent 

of the beneficiary. 

Section 808. Ownership on Death of Owner. On the death 

of a sole owner, or the last to die of all multiple owners, ownership of 

securities registered in beneficiary form passes to the beneficiary, or 

beneficiaries, who survive all owners. On proof of death of all owners 

and compliance with any applicable requirements of the registering 

entity, a security registered in beneficiary form may be reregistered in 

the name of the beneficiary or beneficiaries who survived the death of 

all owners. Until division of the security after the death of all owners, 

multiple beneficiaries surviving the death of all owners hold their 



interests as tenants in common. If no beneficiary survives the death of 

all owners, the security belongs to the estate of the deceased sole owner 

or the estate of the last to die of all multiple owners. 

Section 809. Protection of Registering Entity. (a) A 

registering entity is not required to offer or to accept a request for 

security registration in beneficiary form. If a registration in 

beneficiary form is offered by a registering entity, the owner 

requesting registration, in beneficiary form assents to the 

protections w e n  to the registering entity by this Chapter. 

@) By accepting a request for registration of a security in 

beneficiary form, the registering entity agrees that the registration 

will be implemented on death of the deceased owner as provided 

in this Chapter. 

(c) A registering entity is discharged from all claims to a 

security by the estate, creditors, heirs or devisees of a deceased 

owner ifit registers a transfer of the security in accordance with 

[§8] m, and does so in good faith reliance on the registration, 

on this part, and on information provided to it by affidavit of the 

personal representative of the deceased owner, or by the 

surviving beneficiary or by the surviving beneficiary's 

representatives, or other information available to the registering 

entity. 

(d) The protections of this Chapter do not extend to a re- 

registration or payment made after a registering entity has 



received written notice from any claimant to any interest in the 

security objecting in~plementation of a registration in beneficiary 

form. No other notice or other information available to the 

regstering entity affects its right to protection under this Chapter. 

The protection provided by this Chapter to the registering entity 

of a security does not affect the rights of beneficiaries in disputes 

between themselves and other claimants to ownership of the 

security transferred or its value or proceeds. 

Section 810. Nontestamentary Transfer on Death. (a) A 

transfer on death resulting from a registration in beneficiary form 

is effective by reason of the contract regarding the registration 

between the owner and the registering entity and this Chapter, 

and is not testamentary. 

(b) This Chapter does not limit the rights of creditors of 

security owners against beneficiaries and other transferees under 

other laws of Guam. 

Section 811. Rights of Creditor on Registration. (a) A 

security registered in beneficiary form is not effective against an 

estate of a deceased party to transfer to a survivor sums that are 

otherwise needed to pay debts, taxes and expenses of 

administration, including statutory allowances to the surviving 

spouse and minor children, if other assets of the estate are 

insufficient. 



(b) A party, POD or TOD payee, or beneficiary who 

receives a payment from or transfer of a security registered in 

beneficiary form after the death of a deceased party is liable to 

account to the deceased party's personal representative for 

amounts the decedent owned beneficially immediately before the 

decedent's death to the extent necessary to discharge the claims 

and charges described by Subsection (a) of this Section remaining 

unpaid after application of the decedent's estate, but is not liable 

in an amount greater than the amount that the party, POD or TOD 

payee, or beneficiary received from the security. 

(c) A proceeding to assert the liability provided by 

Subsection @) of this Section may not be commenced, unless the 

personal representative has received a written demand by a 

surviving spouse, a creditor, or one acting for a minor child of the 

decedent, and a proceeding may not be commenced later than two 

(2) years after the date of the death of the decedent. Sums 

recovered by the personal representative under this Section shall 

be administered as part of the decedent's estate. 

(d) This Section does not affect the right of a financial 

institution, a securities issuer, or a securities broker to make a 

payment from or transfer of a security regstered in beneficiary 

form according to the terms of the security, or impose liability on 

the institution, issuer or broker to the estate of a deceased party, 

unless before the payment or transfer the institution, issuer or 



broker received written notice from the personal representative 

stating the sums needed to pay debts, taxes and expenses of 

administration. 

Section 812. Terms, Conditions and Forms for Registration. 

(a) A registering entity offering to accept registrations in 

beneficiary form may establish the terms and conditions under 

which it will receive requests: (i) for registration in beneficiary 

form, and (ii) for implementation of registrations in beneficiary 

form, including requests for cancellation of previously registered 

TOD beneficiary designations and requests for re-registration to 

effect a change of beneficiary. The terms and conditions so 

established may provide for proving death, avoiding or resolving 

any problems concerning fractional shares, designating primary 

and contingent beneficiaries, and substituting a named 

beneficiary's descendants to take in the place of the named 

beneficiary in the event of the beneficiary's death. Substitution 

may be indicated by appending to the name of the prime 

beneficiary the letters 'LDPS' ('lineal descendants per stripes'). 

This designation substitutes a deceased beneficiary's descendants 

who survive the owner for a beneficiary who fails to survive the 

owner, the descendants to be identified and to share in 

accordance with the law of the beneficiary's domicile at the 

owner's death governing inheritance by descendants of an 

intestate. Other forms of identifying beneficiaries who are to take 



on one (1) or more contingencies, and rules for providing proofs 

and assurances needed to satisfy reasonable concerns by 

registering entities regarding conditions and identities relevant to 

accurate implementation of registrations in beneficiary form, may 

be contained in a registering entity's terms and conditions. 

(b) The following are illustrations of registrations in 

beneficiary form that a registering entity may authorize: 

(i) sole owner-sole beneficiary: John S Brown TOD 

or (POD) John S Brown Jr.; 

(ii) multiple owner-sole beneficiary: John S Brown 

Mary B Brown JT TEN TOD John S Brown Jr.; or 

(iii) multiple owners-primary and secondary 

(substituted) beneficiaries: John S Brown Mary B Brown JT 

TEN TOD John S Brown Jr. SUB BENE Peter Q Brown; or 

John S Brown Mary B Brown JT TEN TOD John S Brown Jr. 

LDPS. 

Section 813. Notice of Effect of Registration. A registering 

entity shall provide to an owner requesting registration of a security in 

beneficiary form a written statement describing the legal effects of the 

regstration not later than the date on which the owner registers the 

security. The statement shall be printed in all capital twelve (12) point 

boldfaced type, and shall be signed by the registering owner at the time 

of registration. The following statement will suffice if signed by the 

registering owner: 



'IMPORTANT NOTICE REGARDING YOUR RIGHTS 

'ON PROOF OF DEATH, YOUR SECURITY IN 

BENEFICIARY FORM WILL BE TRANSFERRED TO YOUR 

NAMED BENEFICIARY, OR BENEFICIARIES, WITHOUT 

BEING PART OF YOUR ESTATE UNDER YOUR WILL OR 

BY INTESTACY. YOU SHOULD MAKE SURE BEFORE 

YOU REGISTER YOUR SECURITY IN BENEFICIARY 

FORM THAT THE REGISTRATION DOES NOT 

CONFLICT WITH ANY OTHER PROVISION IN A 

DOCUMENT THAT YOU HAVE AUTHORIZED AND 

SIGNED, INCLUDING A WILL OR TRUST AGREEMENT. 

IF YOU HAVE ANY DOUBT ABOUT WHETHER A 

CONFLICT EXISTS, YOU SHOULD ALSO NOTE THAT 

REGISTERING YOUR SECURITY IN BENEFICIARY 

FORM MAY NOT AFFECT A CREDITOR'S CLAIM 

AGAINST YOUR ESTATE OR AFFECT THE ESTATE OR 

INHERITANCE TAX LIABILITY OF YOUR ESTATE OR 

OF YOUR BENEFICIARY OF BENEFICIARIES.' 

'I HAVE READ THE ABOVE NOTICE AND UNDERSTAND ITS 

CONTENTS. 

(signature of repstering owner)'" 



COMMITTEE ON JUDICIARY, PUBLIC SAFETY, 
CONSUMER PROTECTION, A N D  HUMAN RESOURCES 

DEVELOPMENT 
1 MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 

JOHN CAMACHO SALAS, CHAIRMAN 

April 20, 199% 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Kuattro na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 969 10 

Dear Mr. Speaker: 

The Committee on Judiciav, Public Safety, Consumer Protection & Human Resources 
Development to which was referred Bill No. 47, has had the same under consideration and now 
wishes to report back the same with the recommendation TO DO PASS. 

The Committee votes are as follows: 

To Do Pass - 57 

Not To Pass 0 - 
Abstain 0 - 
Other (Off-Island) - 0 
A copy of the Committee's report and other pertinent ciocu~nents are attached for your reference 
and information. 

Sincerely, 

Camacho Salas 

777 Sinajatia Commercial Building Route 1, Suitt 5 . Sinajaiia, Guam USA 96926 
Telephone: (67 1) 472-,343 119826. Facsimile: (67 1 )  172-3133 . E-mail: jsal;ls@sensalas.~unm.nsi 



SL.~ATOR JOHN CAMAC~O S ALAS 
CHAIRMAN 

25m GUAM COMMITTEE ON JUDICIARY, PUBLIC SAFETY, CONSUMER PROTECTION AND 
LEGISLATURE HUMAN RESOURCES DEVELOPMENT 

BILL NUMBER 47 
TITLE AN ACT TO ADD CHAPTER 1 TO DIVISION 2 OF TITLE 15 GCA, RELATIVE TO 

ADOPTING THE UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION 
ACT. 

Alberto C. Lamorena V, Member 

---- - 
Carlotta A. Leon Guerrero, Member 

- - -- 
Antonio R. Unpingco, Ex-Ofticio 



Committee un Judiciary, Public Safety, Consumer Protection, and 
Human Resources Development 

Committee Report on Bill 47 
Publicly Heard Friday, February 26, 1999 

Bill 47: An act to add Chapter 1 to Division 2 of Title 15 of the Guam Code Atznotated, 
relative ro adopting the Unifornl Transfer on Death Security Registratio~z Act. 

I. ATTENDANCE 
Senator John C. Salas, Chairman 
Senator Frank B. Aguon, Jr., Committee Member 
Senator Vincente C. Panaelinan 
Senator Kaleo S. ~ o ~ l a <  Co-Chairmain 

11. MAIN SPONSORS 
Senator Antonio R. Unpingco 

111. SYNOPSIS 
This act allows an individual to identify beneficiaries for stocks, bonds, and mutual funds 
that are not Dart of retirement accounts. The kev advantaae of the Transfer on Death 
agreement is that it allows for the ownership ofassests ib transfer directly to certain 
beneficiaries without going through the probate process. This arranaement is increasingly - - 
common in most states. - 

1%'. TESTIMONY 
Chairman Salas provided an overview of the bill. 

Mr. Paul Tobiason, Resident of Chalan Pago, provided testimony supporting the bill. 
He felt the Transfer on Death agreement will benefit all island residents who experience 
the difficulty of probate. He further inquired whether bank savings and checking accounts, 
Certificates of Deposit; and other similar instruments are eligible for Transfer on Death 
agreements. 

Senator Pangelinan indicated that cash instruments as Mr. Tobiason described are 
covered by the act. 

Acting Attorney General Michael Stern stated that this act is not necessarily related 
to the Attorney General's office, but he sees the value in its simplification of the probate 
process. 

V.  COMMITTEE FINDINGS & RECObIMENDATION 
The Committee finds that there are no comparable provisions of existing Guam law. The 
UniformTransfer on Death Security Registration Act is a relatively new proposal endorsed 
by the National Conference of Commissioners on Uniform State Law and has been 
recently enacted in a number of states, including Alaska, Iowa, New Hamshire, Ihio, Texas 
and Washington, and is under consideration by several others. This Act will allow the 
timely transfer of these securities without the long probate process. Therefore, the 
Committee recommends TO DO PASS Bill 47. 



(0, MINA' BE* sINGKo NA L I H E s L A T M  G u m  
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1, . Senator Mark F o r k ,  Chairwuu . , . , 
-u' 

9 9 <:&2 FEE w 
MEMORANDUM 

TO: Chairman 
Committee on ciary, Public Safety, Consumer Protection 

Development 

FROM: Chairman 
les, Government Reform, Reorganization 

and Federal Affairs 

SUBJECT: Principal Referral -Bill No. 47 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05..of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amend or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 

155 Hcslcr Strret, Ha&@ Guam 96910 
f eimhnnc: 671-447-33477/48/512 Facsimile: 671-477-5036 Email : . ~ f n & ~ @ h t o s . m . n c r  



- - .. - ,-- 

MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) REGULAR SESSION -- 

Bill No. 4 7 c&+f) 
Introduced by: A.R. Unpingc & 

AN ACT TO ADD CHAFER 1 TO DMSION 2 OF TITLE 15 OF THE 
GUAM CODE ANNOTATED, RELATJYE TO ADOPTING THE 
UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION ACT." 

BE lT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Guahan finds that 

the best way for heirs to avoid probate is to identify beneficiaries who will inherit 

specific assets when you pass away. The Uniform Transfer on Death Securities 

Registration Ad allows an individual to iden* beneficiaries for stocks, bonds, and 

mutual funds that are not part of retirement accounts. The key advantage of the 

Transfer on Death agreement is that it allows for the ownership of assets to transfer 

directly to certain beneficiaries and bypass probate. Another finding is that Transfer 

on Death agreements enables the owner to maintain control of all his assets while 

he is alive. Further, the owner can change the Transfer on Death agreement to 

delete or add on beneficiaries for certain assets. 

Section 2 A New Chapter 1 is hereby added to Division 2 of Title 15 of the 

Guam Code Annotated to read as follows 

"CHAPTER 1 

DMSION 2 



UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION Aff" 

Section 101. Short Title: Rules of Construction. (a) This chapter may be cited 

as the Uniform Transfer on Death Security Registration Act. 

(b) This chapter shall be liberally construed and applied to promote its underlying 

purposes and policy and to make uniform the laws with respect to the subject of this 

part among the Territory of Guam. 

Section 102 Definitions. For the purposes of this Chapter. 

(1) "Beneficiary form" means a registration of a security that indicates the present 

owner of the security and the intention of the owner regarding the person who will 

become the owner of the security on the death of the owner. 

(2) "Devisee" means a person designated in a will to receive a disposition of 

property 

(3) "Heirs" means those persons, including the surviving spouse, who are entitled 

to the property of a decedent. 

(4) "Person" means an individual, corporation, organization, and any other legal 

entity. 

(5) 'TOD means "pay on death." 

(6) "Register," including its derivatives, means to issue a certificate showing the 

ownership of a certfied security or, in the case of an uncertified security, to initiate or 

transfer an account showing ownership of securities. 

(7) "Registering entity" means a person who originates or transfers a security title 

registration, and includes a broker maintaining security accounts for customers and 

a transfer agent or other person acting for or as an issuer of securities. 



(8) "Security" means a share, participation, or other interest in property, in a 

business, or in an obligation of an enterprise or other issuer and indudes a 

certificated security, an uncertificated security, and a security account. 

(9) "Security account" means: 

(a) A reinvestment account associated,with a security, a securities account with a 

broker, a cash balance in a brokerage account, cash interest, earnings, or dividends 

earned or declared on a security in an account, a reinvestment account, or a 

brokerage account, whether or not credited to the account before the owner's death; 

or 

(b) A cash balance or other property held for or due to the owner of a security as a 

replacement for or product of an account security, whether or not credited to the 

account before the owner's death. 

(10) "State," when referring to a part of the United States, includes any state, district, 

commonwealth, territory, and insular possession of the United States and any area 

subject to the legislative authority of the United States of America. 

Section 103. Registration in Beneficiary Form; Sole or Joint Tenancy 

Ownership. Only individuals whose registration of a security shows sole ownership 

by one individual or multiple ownership by two or more with right of 

survivorship, rather than as tenants in common, may obtain registration in  

beneficiary form. Multiple owners of a security registered in beneficiary form hold 

as joint tenants with right of survivorship, as tenants by the entireties, or as owners 

of community property held in survivorship form, and not as tenants in common. 



Section 104. Registration in Beneficiary Form; Applicable Law. A security 

may be registered in beneficiary form if the form is authorized by this or a similar 

statute of the state of organization of the issuer or registering entity, the location of 

the registering entity's principal office, the office of its transfer agent or its office 

making the registration, or by this or a similar statute of the law of the state listed as 

the owner's address at the time of registration. A registration governed by the law of 

a jurisdiction in which this or similar legislation is not in force or was not in force 

when a registration in beneficiary form was made is nevertheless preseumed to be 

valid and authorized as a matter of contract law. 

Section 105. Origination of Registration in Beneficiary Form. A security, 

whether evidenced by certificate or account, is registered in beneficiary form when 

the registration includes a designation of a beneficiary to take the ownership at the 

death of the owner or the deaths of all multiple owners. 

Section 106. Form of Registration in Beneficiary Form. Registration i n  

beneficiary form may be shown by the words "transfer on death" or the abbreviation 

"TOD, or by the words " pay on death" or the abbreviation 'IPOD," after the name of 

the registered owner and before the name of a beneficiary. 

Section 107. Effect of Registration in Beneficiary Form. The designation of a 

TOD beneficiary on a registration in beneficiary ofrm has nof effect on ownership 

until the owner's death. A registration of a security in beneficiary form may be 

cancelled or changed at any time by the sole owner or all then surviving owners 

without the consent of the beneficiary. 



(b) A party, POD or TOD payee, or beneficiary who receives a payment from or  

transfer of a security registered in beneficiary form after the death of a deceased party 

is liable to account to the deceased party's personal representative for amounts the 

decedent owned beneficially immediately before the decedent's death to the extent 

necessary to discharge the claims and charges described by Subsection (a) of this 

section remaining unpaid after application of the decedenfs estate,but is not liable 

in an amount greater than the amount that the party, POD or TOD payee, o r  

beneficiary received from the security. 

(c) A proceeding to assert the liability provided by Subsection (b) of this section may 

not be commenced unless the personal representative has received a written 

demand by a surviving spouse, a creditor, or one acting for a minor child of the 

decedent, and a proceeding may not be commenced later than two years after the 

date of the death of the decedent. Sums recovered by the personal representative 

under this section shall be administered as part of the decedent's estate. 

(d) This section does not affect the right of a financial institution, a securities issuer, 

or a securitites broker to make a payment from or transfer of a security registered i n  

benefidary form accourding to the terms of the security or impose liability on the 

institution, issuer, or broker to the estate of a deceased party unless before the 

payment or transfer the institution, issuer or broker received written notice from 

the personal representative stating the sums needed to pay debts, taxes, and expenses 

of administration. 

Section 112 Terms, Conditions, and Forms for Registration. (a) A registering 

entity offering to accept registrations in beneficiary form may establish the terms and 



personal representative of the deceased owner, or by the surviving beneficiary or by 

the surviving beneficiary's representatives, or other information available to the 

registering entity. 

(d) The protections of this chapter do not extend to a reregistration or payment 

made after a registering entity has received written notice from any claimant to any 

interest in the security objecting implementation of a registration in beneficiary 

form. No other notice or other information available to the registering entity affects 

it right to protection under this chapter. The protection provided by this chapter to 

the registering entity of a security does not affect the rights of beneficiaries in  

disputes between themselves and other claimants to ownership of the security 

transferred or its value or proceeds. 

Section 110. Nontestamentary Transfer on Death (a) A transfer on death 

resulting from a registration in beneficiary form is effective by reason of the contract 

regarding the registration between the owner and the registering entity and this 

chapter and is not testamentary. 

(b) This chapter does not limit the rights of aeditors of security owners against 

beneficiaries and other transferees under other laws of this territory. 

Section 111. Rights of Creditor on Registration. (a) A security registered i n  

beneficiary form is not effective against an estate of a deceased party to transfer to a 

survivor sums that are otherwise needed to pay debts, taxes, and expenses of 

administration, including statutory allowances to the surviving spouse and minor 

children, if other assets of the estate are insufficient. 



Section 108. Ownership on Death of Owner. On a death of a sole owner or 

the last to die of all multiple owners, ownership of securities registered in 

beneficiary form passes to the beneficiary or beneficiaries who survive all owners. 

On proof of death of all owners and compliance with any applicable requirements of 

the registering entity, a security registered in beneficiary form may be reregistered in 

the name of the beneficiary or beneficiaries who survivied the death of all owners. 

Until division of the security after the death of all owners, multiple beneficiaries 

surviving the death of all owners hold their interests as tenants in common. If no 

beneficiary survives the death of all owners, the security belongs to the estate of the 

deceased sole owner or the estate of the last to die of all multiple owners. 

Section 109. Protection of Registering entity. (a) A registering entity is not 

required to offer or to accept a request for security registration in beneficiary form. If 

a registration in benefiaary form is offered by a registering entity, the owner 

requesting registration in beneficiary form assents to the protections given to the 

registering entity by this chapter. 

(b) By accepting a request for registration of a security in beneficiary form, the 

registering entity agrees that the registration will be implemented on death of the 

deceased owner as provided in this chapter. 

(c) A registering entity is discharged from all daims to a security by the estate, 

creditors, heirs, or devisees of a deceased owner if it registers a transfer of the 

security in accordance with Section 8 and does so in good faith reliance on the 

registration, on this part, and on inform+tion provided to it by affidavit of the 



conditions under which it will receive requests (i) for registration in benefidary 

form, and (ii) for implementation of registrations in benefiaary form, including 

requests for cancellation of previously registered TOD beneficiary designations and 

requests for reregistration to effect a change of beneficiary. The terms and conditions 

so established may provide for proving death, avoiding or resolving any problems 

concerning fractional shares, designating primary and contingent beneficiaries, and 

substituting a named beneficiary's descendants to take in the place of the named 

beneficiary in the event of the beneficiary's death. Substitution may be indicated by 

appending to the name of the prime beneficiary the letters LDPS, standing for 

"lineal descendants per stripes." This designation substitutes a deceased 

beneficiary's descendants who survive the owner for a beneficiary who fails to 

survive the owner, the descendants to be identified and to share in accordance with 

the law of the beneficiary's domicile at the owner's death governing inheritance by 

descendants of an intestate. Other forms of identifying beneficiaries who are to take 

on one or more contingencies, and rules for providing proofs and assurances 

needed to satisfy reasonable concerns by registering entities regarding conditions and 

identities relevant to accurate implementation of registrations in beneficiary form, 

may be contained in a registering entity's terms and conditions. 

(b) The following are illustrations of registrations in beneficiary form that a 

registering entity may authorize: 

(i) Sole owner-sole beneficiary: John S Brown TOD or (POD) John S Brown Jr. 

(ii) Multiple owner-sole beneficiary: John S Brown Mary B Brown JT TEN TOD 

John S Brown Jr. 



(iii) Multiple owners-primary and secondary (substituted) beneficiaries: John S 

Brown Mary B Brown JT TEN TOD John S Brown Jr SUB BENE Peter Q Brown; or 

John S Brown Mary B Brown JT TEN TOD John S Brown Jr LDPS. 

Section 113. Notice of Effect of Registration. A registering entity shall 

provide to an owner requesting registration of a security in beneficiary form a 

written statement describing the legal effects of the registration not later than the 

date on which the owner registers the security. The statement shall be printed in all 

capital 12-point boldfaced type and shall be signed by the registering owner at the 

time of registration. The following statement will suffice if signed by the registering 

owner: 

12 "IMPORTANT NOTICE REGARDING YOUR RIGHTS 

13 

14 "ON PROOF OF DEATH, YOUR SECURITY IN BENEFICIARY FORM WILL BE 

15 TRANSFERRED TO YOUR NAMED BENEFICIARY OR BENEFICIARIES 

16 WlTHOUT BEING PART OF YOUR ESTATE UNDER YOUR WILL OR BY 

17 INTESTACY. YOU SHOULD MAKE SURE BEFORE YOU REGISTER YOUR 

18 SECURITY IN BENEFICWRY FORM THAT THE REGISTRATION DOES NOT 

19 CONFLIm WITH ANY OTHER PROVISION IN A DOCUMENT THAT YOU 

20 HAVE AUTHORIZED AND SIGNED, INCLUDING A WILL OR TRUST 

31 AGREEMENT. IF YOU HAVE ANY DOUBT ABOUT WHETHER A CONFLICT 

22 EXISTS, YOU SHOULD ALSO NOTE THAT REGISTERING YOUR SECURITY IN 

23 BENEFICIARY FORM MAY NOT AFFECT A CREDITOR'S CLAIM AGAINST 



1 YOUR ESTATE OR AFFECT THE ESTATE OR INHERITANCE TAX LIABILITY OF 

2 YOUR ESTATE OR OF YOUR BENEFICIARY OF BENEFICIARIES. 

3 "I HAVE READ THE ABOVE NOTICE AND UNDERSTAND ITS 

4 CONTENTS. (signature of registering owner)" 







COMMITTEE ON JUDICIARY, PUBLIC SAFETY, 
CONSUMER PROTECTION, AND HUMAN RESOURCES 

DEVELOPMENT 
I MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 

JOHN CAMACHO SALAS, CHAIRMAN 

AGENDA 
PUBLIC HEARING 

FRIDAY, FEBRUARY 26,1999 
Legislature Public Hearing Room 

2:00 P.M. - 5:00 P.M. 

I. Bill 47, "An act to add Chapter I to Division 2 of Title 15 GCA, relative 
to  adopting the Uniform Death Security Registration Act," sponsored 
by Speaker Antonio R. Unpingco. 

2. Bill 5 1, "An act to repeal and reenact $77 133, and to  add a new 
Chapter 78, all of Title I 0  GCA, relative to establishing the Guam 
Community Police Review Board," sponsored by Senator Vicente C. 
Pangelinan. 

.24-288, temporarily establish the 
permanently establish the office of 

sponsored by Senator Mark Forbes. 

4. Bill 62, "An act to add a new Chapter 16 t o  Title 7 GCA, relative to 
providing certain protections to volunteers, nonprofit organizations, 
and governmental entities in lawsuits based on the activities of 
volunteers," sponsored by Senator Vicente C. Pangelinan. 

5. Bill 76, "An act to amend 22 GCA 549 106, relative t o  inspection of 
pawnbroker's register by police officers," sponsored by Senator John 
Camacho Salas. 

6. Bill 82, "An act t o  amend 58 120 and $8 120. I, Article I, Chapter 8 of 
Title 4 GCA, relative t o  retirement of uniformed personnel," 
sponsored by Senator John Camacho Salas. 
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SENATOR JOHN CAMACHO SALAS 
CHAIRMAN 

25th GUAM 
COMMITTEE ON JUDICIARY, PUBLIC SAFETY, CONSUMER PROTECTIO 

LEGISLATURE AND HUMAN RESOURCES DEVELOPMENT 

Bill Number 47 
Title AN ACT TO ADD CHAPTER I TO DIVISION 2 OF TITLE 15 OF THE GUAM CODE 

ANNOTATED, RELATIVE TO ADOPTING THE UNIFORM TRANSFER ON DEATi 
SECURITY REGISTRATION ACT. 
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26.Feb. 1999 
PO Box 47 
Agana, Guam. 96932 

Ref: Bill # 47 

Senator Salas & Committee 
25" Guam Legislature 
155 Hessler St. 
Hagama, Guam, 96932 

Dear Senators: 

Regarding bill # 47, to adopt the Uniform Transfer On Death Security Registration Act, 
I would express my opinion that this will be very valuable for many Guam residents. 
I think this would be a good thing and urge that you approve this to become law. 
Avoiding probate, avoiding unnecessary expense, and minimizing delay in the Uansfer of one's 
assets is desired by all residents, I would think. 

I would a1.o like to ask that in addition to stocks, bonds, and mutual funds, other assets such as bank 
savings and checking accounts, Certificates of Deposits, and other similar instmments be evaluated to be 
possibly be covered by this bill 

Sincerelv. 

Paul S. Tobiason 
Resident, Chalan Pago 
tel: 477-7579 
e-mail: tobiasonp@kuentos.guam.net 
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 25 
Introduced by: 

J. C. Salas 
E. C. Bermudes 
A. C. Blaz 

/ 

J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
S. A. Sanchez, I1 
F. B. Aguon, Jr. 

AN ACT TO AMEND, TO REPEAL AND 
REENACT PL 25-32, RELATIVE TO ADOPTING 
THE UNIFORM TRANSFER ON DEATH 
SECURITY REGISTRATION ACT. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. 1 Liheslaturan Guihan 
a s  

3 finds that there was a typographical error in PL ?432. 1 Liheslaturan Guihan 

4 therefore corrects this error in order to make the language fully effective. 

5 Section 2.15 GCA is amended to read as follows: 



1 "CHAmER 8. 

2 UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION ACT. 

3 Section 801. Short Title: Rules of Construction. 

4 (a) This Chapter may be cited as the 'Unijoom Transfer on  

5 Death Security Registration Act.' 

6 (b) This Chapter shall be liberally construed and applied 

7 to promote its underlying purposes and policy and to make 

8 uniform the laws with respect to the subject of this part within 

9 Guam. 

10 Section 802. Definitions. For the purposes of this 

11 Chapter: 

12 (1) 'Beneficiary fomz' means a registration of a security that 

13 indicates the present owner of the security and the intention of the 

14 owner regarding the person who will become the owner of the 

15 security on the death of the owner. 

16 (2) 'Devisee' means a person designated in a will to receive 

17 a disposition of property. 

18 (3) 'Heirs' means those persons, including the surviving 

19 spouse, who are entitled to the property of a decedent. 

20 (4) 'Person' means an individual, corporation, 

21 organization and any other legal entity. 

22 (5) 'POD' means 'pay on death.' 

23 (6) 'Register,' including its derivatives, means to issue a 

24 certificate showing the ownership of a certified security or, in the 



case of an uncertified security, to initiate or transfer an account 

showing ownership of securities. 

(7) 'Registering e n t i q  means a person who originates or 

transfers a security title by registration, and includes a broker 

maintaining security accounts for customers and a transfer agent 

or other person acting for or as an issuer of securities. 

(8) 'Security' means a share, participation or other interest 

in property, in a business, or in an obligation of an enterprise or 

other issuer and includes a certificated security, an uncertificated 

security and a security account. 

(9) 'Security account' means: 

(a) a reinvestment account associated with a 

security, a securities account with a broker, a cash balance in 

a brokerage account, cash interest, earnings, or dividends 

earned or declared on a security in an account, a 

reinvestment account, or a brokerage account, whether or 

not credited to the account before the owner's death; or 

(b) a cash balance or other property held for or due 

to the owner of a security as a replacement for or product of 

an account security, whether or not credited to the account 

before the owner's death. 

(10) 'Stafe,' when referring to a part of the United States, 

includes any state, district, commonwealth, territory and insular 



possession of the United States, and any area subject to the 

legislative authority of the United States of America. 

Section 803. Registration in Beneficiary Form; Sole or Joint 

Tenancy Ownership. Only individuals whose registration of a security 

shows sole ownership by one (1) individual or multiple ownership by 

two (2) or more with right of survivorship, rather than as tenants in 

common, may obtain registration in beneficiary form. Multiple owners 

of a security registered in beneficiary form hold as joint tenants with 

right of survivorship, as tenants by the entireties, or as owners of 

community property held in survivorship form, and not as tenants in 

common. 

Section 804. Registration in Beneficiary Form; Applicable 

Law. A security may be registered in beneficiary form if the form 

is authorized by this or a similar statute of the state of organization of 

the issuer or registering entity, the location of the registering entity's 

principal office, the office of its transfer agent or its office making the 

registration, or by this or a similar statute of the law of the state listed as 

the owner's address at the time of registration. A registration governed 

by the law of a jurisdiction in which this or similar legislation is not in 

force or was not in force when a registration in beneficiary form was 

made is nevertheless presumed to be valid and authorized as a matter 

of contract law. 

Section 805. Origination of Registration in Beneficiary 

Form. 



A security, whether evidenced by certificate or account, is registered in 

beneficiary form when the registration includes a designation of a 

beneficiary to take the ownership at the death of the owner or the 

deaths of all multiple owners. 

Section 806. Form of Registration in Beneficiary Form. 

Registration in beneficiary form may be shown by the words ' transfir  on  

death' or the abbreviation 'TOD,' or by the words 'pay on death,' or the 

abbreviation 'POD,' after the name of the registered owner and before 

the name of a beneficiary. 

Section 807. Effect of Registration in Beneficiary Form. 

The designation of a TOD beneficiary on a registration in beneficiary 

form has no effect on ownership until the owner's death. A registration 

of a security in beneficiary form may be cancelled or changed at any 

time by the sole owner or all then surviving owners without the consent 

of the beneficiary. 

Section 808. Ownership on Death of Owner. On the death 

of a sole owner, or the last to die of all multiple owners, ownership of 

securities registered in beneficiary form passes to the beneficiary, or 

beneficiaries, who survive all owners. On proof of death of all owners 

and compliance with any applicable requirements of the registering 

entity, a security registered in beneficiary form may be reregistered in 

the name of the beneficiary or beneficiaries who survived the death of 

all owners. Until division of the security after the death of all owners, 

multiple beneficiaries surviving the death of all owners hold their 



interests as tenants in common. If no beneficiary survives the death of 

all owners, the security belongs to the estate of the deceased sole owner 

or the estate of the last to die of all multiple owners. 

Section 809. Protection of Registering Entity. (a) A 

registering entity is not required to offer or to accept a request for 

security registration in beneficiary form. If a registration in 

beneficiary form is offered by a registering entity, the owner 

requesting registration, in beneficiary form assents to the 

protections p e n  to the registering entity by this Chapter. 

(b) By accepting a request for registration of a security in 

beneficiary form, the registering entity agrees that the registration 

will be implemented on death of the deceased owner as provided 

in this Chapter. 

(c) A registering entity is discharged from all claims to a 

security by the estate, creditors, heirs or devisees of a deceased 

owner if it registers a transfer of the security in accordance with 

[§8] , and does so in good faith reliance on the registration, 

on this part, and on information provided to it by affidavit of the 

personal representative of the deceased owner, or by the 

surviving beneficiary or by the surviving beneficiary's 

representatives, or other information available to the registering 

entity. 

(d) The protections of this Chapter do not extend to a re- 

registration or payment made after a registering entity has 



received written notice from any claimant to any interest in the 

security objecting implementation of a registration in beneficiary 

form. No other notice or other information available to the 

registering entity affects its right to protection under this Chapter. 

The protection provided by this Chapter to the registering entity 

of a security does not affect the rights of beneficiaries in disputes 

between themselves and other claimants to ownership of the 

security transferred or its value or proceeds. 

Section 810. Nontestamentary Transfer on Death. (a) A 

transfer on death resulting from a registration in beneficiary form 

is effective by reason of the contract regarding the registration 

between the owner and the registering entity and this Chapter, 

and is not testamentary. 

(b) This Chapter does not limit the rights of creditors of 

security owners against beneficiaries and other transferees under 

other laws of Guam. 

Section 811. Rights of Creditor on Registration. (a) A 

security registered in beneficiary form is not effective against an 

estate of a deceased party to transfer to a survivor sums that are 

otherwise needed to pay debts, taxes and expenses of 

administration, including statutory allowances to the surviving 

spouse and minor children, if other assets of the estate are 

insufficient. 



(b) A party, POD or TOD payee, or beneficiary who 

receives a payment from or transfer of a security registered in 

beneficiary form after the death of a deceased party is liable to 

account to the deceased party's personal representative for 

amounts the decedent owned beneficially immediately before the 

decedent's death to the extent necessary to discharge the claims 

and charges described by Subsection (a) of this Section remaining 

unpaid after application of the decedent's estate, but is not liable 

in an amount greater than the amount that the party, POD or TOD 

payee, or beneficiary received from the security. 

(c) A proceeding to assert the liability provided by 

Subsection (b) of this Section may not be commenced, unless the 

personal representative has received a written demand by a 

surviving spouse, a creditor, or one acting for a minor child of the 

decedent, and a proceeding may not be commenced later than two 

(2) years after the date of the death of the decedent. Sums 

recovered by the personal representative under this Section shall 

be administered as part of the decedent's estate. 

(d) This Section does not affect the right of a financial 

institution, a securities issuer, or a securities broker to make a 

payment from or transfer of a security registered in beneficiary 

form according to the terms of the security, or impose liability on 

the institution, issuer or broker to the estate of a deceased party, 

unless before the payment or transfer the institution, issuer or 



broker received written notice from the personal representative 

stating the sums needed to pay debts, taxes and expenses of 

administration. 

Section 812. Terms, Conditions and Forms for Registration. 

(a) A registering entity offering to accept registrations in 

beneficiary form may establish the terms and conditions under 

which it will receive requests: (i) for registration in beneficiary 

form, and (ii) for implementation of registrations in beneficiary 

form, including requests for cancellation of previously registered 

TOD beneficiary designations and requests for re-registration to 

effect a change of beneficiary. The terms and conditions so 

established may provide for proving death, avoiding or resolving 

any problems concerning fractional shares, designating primary 

and contingent beneficiaries, and substituting a named 

beneficiary's descendants to take in the place of the named 

beneficiary in the event of the beneficiary's death. Substitution 

may be indicated by appending to the name of the prime 

beneficiary the letters 'LDPS' ('lineal descendants per stripes'). 

This designation substitutes a deceased beneficiary's descendants 

who survive the owner for a beneficiary who fails to survive the 

owner, the descendants to be identified and to share in 

accordance with the law of the beneficiary's domicile at the 

owner's death governing inheritance by descendants of an 

intestate. Other forms of identifying beneficiaries who are to take 


